UNITED STATES DISTRICT COURT FOR THE 



EASTERN DISTRICT OF LOUISIANA 
NEW ORLEANS DIVISION 

DR. CARLOS BRINGUIER T 

VS. j 

C.A. NO. c7-648 

GAN3I PUBLICATIONS, INC. i 

HAROLD WEISSERG 

AND - DIVISION "F" 

DELL PUBLISHING CO. , INC. 



MEMORANDUM OF AUTHORITIES IN SUPPORT OF 
MOTION TO QUASH SERVICE OF PROCESS 
AND RETURNS OF SERVICE OF PROCESS AND 
MOTION TO DISMISS THE ACTION FOR LACK 
O F JURISDICTION 

MAY IT PLEASE THE COURT t 

Complainant has filed an action for alleged libel by publica- 
tion in New York of a book entitled "WHITEWASH - THE REPORT ON 
THE WARREN REPORT* , Complainant has alleged that GAMBI 
PUBLICATIONS, INC., is a. foreign corporation not qualified to do 
business in the State of Louisiana but allegedly doing business 
in the State "because of the sale and distribution of the magazine 
’Sags' tt (in which portions of the book WHITEWASH were reprinted). 
Complainant avers that Defendant, HAROLD WEISBERG is a non-resident 
of tiie State of Louisiana but alleges that he "conducts business? 
in the State of Louisiana* by virtue of the sales in Louisiana of 
nis book and by virtue of his being the author and publisher of 
the book. Complainant avers in his Amended Complaint that CELL 
PUBLISHING CO., imc,, is a foreign corporation but does not aver 
that the said corporation is in fact not qualified to do business 
in. tne State of Louisiana. Complainant avers that the said dell 
PUBLISHING COMPANY, INC., is the publisher of the book WHITEWASH. 

Service on all Defendants was affected through the Secretary 
of State apparently under the provisions of the “Long- Arm 
Statutes of the state of Louisiana". 

i,.s.A. -r.s. I3i347i provides for service through the Office 
of the Secretary of state on foreign corporations not required 
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by l&w to appoint am agsnt. £oxr tbo of proctaes if bh® y 

have ” engaged in a business activity" in this State* 

I»*3,A,-EUS. IS *32(31 provides for personal jurisdiction over 
non-re aidants "transacting any business in this state" or “causing 
injury or damage by an offence or quasi offense com i t ted through 
an act or omission in this State or an act or omission outside of 
t.a^ State it he regularly does or solicits business, or engages in 
any other persistent course of conduct * or derives substantial 
revenue from goods u&ed or consumed or services rendered in this 
State*. L.S,iU-R.s. 13 5 3204 provides for the method of service 
of process on such individual non-residents. 



In INTEKNATIONAL SHOE CO. VS . STATE OF WASHINGTON, 326 U*S, 
ilG, 66 s* Ct. 154 (1945) the United States supreme Court ruled 
that a foreign corporation can be subjected to suit and service 
of process if it had certain * minimum contacts 17 with the State 



arising from the Defendant Corporation * 5 contacts with the forum. 
The Supreme Court elaborated on t him "minimum contacts" ruling 
in the case of HcGEB V. INTERNATIONAL LIFE INSURANCE COMPANY, 

355 U.B. 220, 7S S. Ct* 13$ (1957) wherein it held? 



**« a a 



It is sufficient for purposes of due process that 



the 3Ui^ was based on a contract which had substantial 

S U *sS #t « t ? t, M C f; o l teSS v * p «*«**< 274 u.s. 
„ 2 UiLf* C b, 6 P' 7 Lb Ed * 1091: Henry L, Doherty s Co. 
v. Goouman, 294 U.S. 623, 55 s. Ct. 553, 79 L.Ed. 10S7 s 
Penuoyer v. Meff, 95 O.S. 7X4, 735, 24 L. Ed. 565.* * *« 



It was these oases that rest 1 ted in the " Long- Arcs Statutes" 

adopted by a number of the States including the State of 
Louisiana, 



Affidavits are in the course of being prepared on behalf of 
all Defendants to this action and will be promptly filed in the 
Record ir. this Causa in further support of these Motions to Quash 
the Service and the Returns on the Service and to Dismiss the 
Action, these Affidavits will indicate that none of the Defendants 
have any business activity in the state of Louisiana, that none are 
qualified to do or are doing business in the State of Louisiana and 
that the solo contact on the part of any of these Defendants with 
tne state of Louisiana was the sale and distribution of a certain 



number of copies of the book WHITEWASH in the state of Louisiana 
(which sales constituted an infinitesimal portion of the total 
sales of the book). 



It is respectfully submitted that this case falls squarely 
wi^.in the j.our corners of the decision in the case of BUCKLEY 
vs. NSW YORK TIKES COMPANY, U.S.Ct, of Appeal*, 5th circ. , 

333 P. (2d) 470 (1954). The Court there heldt 

xT* settled that the mere circulation of a 

liaSw* throug ? . toe rftails subscribers and independent 
distributors constitutes neither doing business nor an- 
gaging xn a activity. Street & Smith 

S-.wg? if® «*• ««>.> *. m ess , SS.'SiiSfSa* 

Telojrao'carp. ' (7th lit'. IS59J 273^ fits Si?- 1 **“ *** 



T F ,, Jf i ri ^ ipi L° f V^oyer v. Neff, 95 0 . 5 , 714 , 24 
L,„d. 565, to the effect that jurisdiction of ar</ cou-t 
tc render an IN PERSONAM judgment depends upon' V de FACTO 
power over the defendant’s person* and ' presence' within 
the territorial jurisdiction of a court is a orereouisite 
to the court s being able to bind by judgment', has been 
changed by International Shoe and McGee only to the ' “ 

extent that 'presence- does not mean actual pr«Ss in 

’essence* in the constitutional sense? 

7? « ir J thG con Etitutional sense depends upon a 

fro * facts that 'minimum contacts,' throuoh a 
act ^ty, exist with the forum territory to a decree 
t. ; &t tile exercise o, jurisdiction by maintenance of the ca*e 
does not 'offend "traditional notions of fair play and 
substantial justice." ■ 

a ? ap £. licRtior> tllesc Isgal principles to the ^acts 
thnmZ rR i ng t ?® tousin * ss activities in the State of Louisiana of 
teesesoveralnewapaper companies during the years 1950, 1961 
and 1962, it is evident that even the broadest view of the 
principles of international Shoe and McGee will not brine 
tries© _ activities within the 'minimum contacts* rule, Tn© 
*“* U p a P ? aturo ‘ G? the activities of these newspaper 

^tenatic^ r io g tK e pt 'f iod »«» not 'continuous and 

SwtT'jLL? * contrary , those activities constituted at 
!“f t c f Presence' in the state of Louisiana; such is 
B * Xa ifc reasonable and just, and in conformity 

SrV-i%©»L ?r ? C ? SS - r ? qUire!aents of the Fourteenth Amendment, 

to enforce against them obligations 

L iSLSilLrSSJP 1< “- ** 3 " ! ’'“ ,e Cou « ««•« 

th ? co ^rati on in such circumstances 

uh B « f ??^ thl5 • sait away fror! ifcs h<5!ne er oth « r jurisdiction 
° R m ° re sub3tarttla;l activities has been 
*1 great ^ unreasonable a burden on the 
corporation to comport with aus> process, * * 



Z5® 3 ! VeRal 3a4gaenfcB gnashing the service of process 
and ordering dismissal of these seven cases as made 

Sc IttlJLdT* f ° r "" EM “ I " M,triot <* mill** 






Complaint itself makes reference only to the fact that 
the book WHITEWASH was sold and distribute i„ the state of 
Louisiana, as indicated in the BUCKLES case, supra, the mere 
circulation of a periodical through the mails to subscribers and 
independent distributors constitutes neither doing business nor 
engaging in a business activity. 

As will bo shown by the Affidavits, the activities of the 
Defendants are not such as to come within the “minimum contacts* 
ru*e and that the activities of the Defendants during the period 
involved were not “continuous and systematic- and that such 
activities in the State of Louisian* at most constituted a -casual 
presence % if any presence & t all, 

tPho BUCKLEY case, supra, was followed by the United States 
court of Appeals for the 5th Circuit in the case of aar YOWS. 

TIMES COMPANY VS. COKHOR, 363 F. {2d) 567 (2966) wherein the, 

Court after quoting frog, decision* of the United state* Supreme 
court ir. SROSOEAK AMERICAN PRESS CO., .757 U.S. 233, 5t £ ct . 

(1S36, and NAACP VS. BUTTON, 371 U.S. 415, 83 S . «, ^CMM) 
hole?; 

riSS £S,*BS , Flr,t *■»*»« 

diction over non - rea i dan* th * exercise of $uris- 

OUCKLEY should be viewed in the°^o C Mf°f ati ° nS is, *’ os,ed *>Y 
tended for the convenience of imHwi-ji not in- 

coes it ignore the resuJtiao in™^*?*** pubilahcri5: «or 
libelous publicatione of lifit ^ 5T eni ? nCa feo ^tlm of 
Rather , it is TrecScnltion -S f ^ribution in their state, 
minimal contacts similar to £ aS<Sd upOD 

press will ' limit the -ircui*-* ELKHART when applied to the 
public is entitled ir 3SKJ°?s? in€ t^ ticn to which the 
and will 'frees? out of ± lid.stene^ 5f B **Wtie* • 

limited basis of PUblic*f>ors distribution on a 

a particular locale I m Positions in 

l S*;, to h * ^ ^ •w^-yaaasTsssL^-tt. 

** ‘"I*'** 1 *"* *» «« foreooi,, vision In «*» itlvoavinc 

1St '**■*•• «*• rWnt. h,vo b.„, . uperior „ 

° f State regulation and a greater fiegree of "contacts" 
is required to sustain Jurisdiction. 

it is respectfully MdtW tttat the at, M 

*“ * “ 0t h ™ »i« t» state of Louisiana 
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requisite to the conferring of jurisdiction on this Honorable 
Court over persons of the Defendants ; that accordingly the 
action snould he dismissed for want of jurisdiction and the 
service of process and returns on service of process should be 
quashed. 

Respectfully submitted * 

DDPOUR, LEVY, KARS & LUCAS 

“william irrzumr;s?:: 

1006 National BanX of Contmarce Building 
K«w Orleans, Louisiana 70112 
529-5551 

Attorneys for GAKBX PUBLICATIONS , INC., 
HAROLD WEISBLRG and DELL PUBLISHING CO. , 
IHC. , Defendants. 
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